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Abstract 

The rapid development of online lending has transformed the formation of loan 
agreements from conventional arrangements into electronic contracts. This development 
raises questions about whether the convenience of electronic contracting continues to 
satisfy the validity requirements under Article 1320 of the Indonesian Civil Code. This study 
aims to examine the validity of digital agreements in online lending by assessing the 
requirements of consent, legal capacity, a certain subject matter, and a lawful cause. This 
study employed normative legal research using statutory and conceptual approaches. 
Primary legal materials included the Indonesian Civil Code, Law No. 1 of 2024 concerning 
the Second Amendment to the Electronic Information and Transactions Law, and Financial 
Services Authority Regulation No. 40 of 2024 concerning Information Technology-Based 
Joint Funding Services. The materials were analyzed qualitatively through a two-
dimensional framework of formal and substantive validity. The study found that electronic 
mechanisms provide a legal basis for formal validity, particularly in establishing consent and 
identifying the subject matter of the agreement. However, substantive validity depends on 
the legal capacity of the parties, the legality of the provider, and the lawful cause of the 
agreement. The three regulatory instruments therefore operate in a complementary but 
partially congruent framework.The study contributes a two-dimensional framework for 
assessing digital loan agreements by connecting general contract validity under Article 1320 
with electronic transaction and sector-specific regulations. The framework strengthens 
theoretical analysis of electronic contracts and provides a practical basis for providers and 
regulators to ensure that technological convenience is accompanied by substantive legal 
compliance. 

Keywords: Digital Agreement, Online Lending, Contract Validit, Indonesian Civil Code; 
Electronic Contract. 
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INTRODUCTION  

Money is a fundamental necessity in modern society. It is required to meet both consumptive and 
productive needs. Therefore, access to financing is an important prerequisite for individual economic 
welfare. The high demand for access to financing is not always matched by the accessibility of 
conventional financial institutions. Consequently, some members of the public have turned to 
information technology-based financing schemes that offer faster and simpler access, commonly 
known as online lending or fintech lending (Hidayatulloh & Arifin, 2026). This development 
demonstrates that technology has transformed how people obtain financing. It has also shaped the 
legal relationship between fund providers and recipients (Lubis & Putra, 2022). 

The development of digital financing services is also evident in various application-based lending and 
paylater services, such as SPayLater, SPinjam, and Kredivo. These services allow users to apply for 
financing and establish contractual relationships electronically (Sulistyaningrum, 2024). Such 
convenience increases efficiency in forming legal relationships. At the same time, however, it raises 
questions about whether these fast and simple processes can still ensure compliance with the 
requirements for a valid agreement under civil law. This issue has also been examined in broader 
studies of contract validity in the digital era (Irianto, 2024). Thus, the digitalization of financing 
concerns not only transactional convenience. It also raises questions regarding the validity of 
contractual relationships formed through electronic systems. 

Article 1754 of the Indonesian Civil Code defines a loan agreement as an agreement in which one party 
provides the other party with a certain quantity of consumable goods. The latter party must return 
the same quantity of goods of the same kind and quality. This provision establishes the general basis 
for a loan for consumption. In the context of monetary loans, Article 1756 of the Indonesian Civil Code 
specifically provides that a debt arising from a money loan consists only of the amount of money 
stated in the agreement.  

In the context of online lending, this legal relationship is further regulated by Indonesian Financial 
Services Authority Regulation (POJK) Number 40 of 2024 concerning Information Technology-Based 
Joint Funding Services (LPBBTI). Article 1 point 1 defines LPBBTI as the provision of financial services 
that brings fund providers and fund recipients together to conduct funding, either conventionally or 
based on sharia principles, directly through an electronic system using the internet. These provisions 
demonstrate that the use of electronic media does not eliminate the contractual nature of the 
relationship between the parties (Farhan & Kafi, 2023).  

Therefore, a funding agreement formed through an electronic system must still satisfy the 
requirements for a valid agreement under Article 1320 of the Indonesian Civil Code. These 
requirements are consent, capacity, a certain subject matter, and a lawful cause. This premise is also 
affirmed in studies concerning the legal consequences of failure to satisfy the subjective requirements 
of an agreement (Senda et al., 2024). Furthermore, in the context of electronic transactions, Article 
18 paragraph (1) of Law Number 11 of 2008 concerning Electronic Information and Transactions, as 
last amended by Law Number 1 of 2024, provides that electronic transactions embodied in electronic 
contracts are binding upon the parties. 

Article 18 paragraph (1) of the Electronic Information and Transactions Law reinforces the legal 
position of electronic contracts as binding relationships between the parties. However, such binding 
force does not mean that every electronic contract automatically satisfies all requirements for 
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contractual validity under the Indonesian Civil Code. Therefore, the existence of an electronic contract 
must still be assessed against the applicable requirements for a valid agreement under Indonesian civil 
law (Guspitawaty & Santiago, 2023; (Lermansyah et al., 2023). 

According to data from the Financial Services Authority, outstanding funding in the fintech peer-to-
peer lending industry reached IDR 80.07 trillion as of February 2025, representing annual growth of 
31.06 percent. During the same period, the industry's 90-day default rate (TWP90) stood at 2.78 
percent, with funding classified under TWP90 amounting to IDR 2.22 trillion. At least 20 providers 
recorded TWP90 rates above 5 percent (Khaerunnisa, 2025). The substantial value of such funding 
demonstrates that contractual relationships formed through electronic systems have developed on a 
significant scale. 

These data do not, by themselves, establish the existence of defects in contractual validity. However, 
they demonstrate the extensive scope of legal relationships that require certainty regarding the 
formation and enforceability of digital contracts. Accordingly, the development of the digital financing 
industry strengthens the urgency of examining the legal aspects of agreements formed through 
electronic systems (Gunawan et al., 2025; Anastasia, 2023). 

Thus, the issue requiring examination is not merely the increasing use of online lending. Rather, it 
concerns whether the convenience of forming such agreements is accompanied by adequate 
mechanisms to ensure compliance with the requirements for a valid agreement. This issue is 
important because legal relationships formed through applications continue to create rights and 
obligations for the parties. Therefore, the digital mechanisms used to form agreements must be 
analyzed against the validity standards established by civil law. 

In this context, Article 1320 of the Indonesian Civil Code should not be treated merely as a provision 
to be formally examined after an agreement has been formed. Its four requirements must be related 
to the process of forming agreements electronically because each requirement has legal 
consequences for the enforceability of the contractual relationship. Consent requires the parties' 
intention to be legally bound. Capacity concerns the legal ability of the parties to perform legal acts. 
A certain subject matter concerns the clarity of the subject matter agreed upon. A lawful cause 
concerns whether the agreement is consistent with the law, morality, and public order. 

With respect to consent, Article 1321 of the Indonesian Civil Code further provides that no agreement 
has legal force if consent is given due to mistake or obtained through coercion or fraud. This provision 
is relevant to assessing whether consent given through electronic mechanisms genuinely reflects the 
parties' free will. Accordingly, the electronic consent process should not be assessed solely on the 
basis of whether an act of consent occurred. The circumstances underlying the formation of that 
intention must also be considered. 

Studies concerning the application of Article 1320 of the Indonesian Civil Code to electronic contracts 
demonstrate that the requirements for a valid agreement remain the basis for determining the 
enforceability of contractual relationships, even when consent is formed through an electronic system 
(Hermawan et al., 2024). In addition, Article 1338 paragraph (3) of the Indonesian Civil Code requires 
agreements to be performed in good faith. Therefore, the formation and performance of digital 
agreements must be placed within the framework of a contractual relationship based on good faith, 
as affirmed in studies specifically examining the principle of good faith in electronic contracts 
(Hidayah, 2021; Wafda & Setyowati, 2022). This principle is further reinforced by electronic 



Page 62 of 75 
Volume 1(1), September 2026 

Journal of Law and Resilient Future 

transaction law through Article 17 paragraph (2) of the Electronic Information and Transactions Law. 
The provision requires parties to electronic transactions to act in good faith when conducting 
interactions and/or exchanging electronic information and/or electronic documents during the 
transaction. 

The convenience of forming digital agreements becomes a legal issue when processes previously 
conducted through direct interaction can be completed through several stages within an application. 
User identification, data entry, acceptance of terms and conditions, and provision of electronic 
consent allow contractual relationships to be formed without physical meetings between the parties. 
Such mechanisms are essentially technological developments that can increase transactional 
efficiency. However, they do not eliminate the need to ensure compliance with legal requirements 
governing the formation of agreements. 

Nevertheless, from a legal perspective, such convenience must not be understood as reducing the 
standards for contractual validity. In electronic transactions, electronic documents also have the 
status of lawful evidence under Article 5 paragraph (1) of the Electronic Information and Transactions 
Law, provided that they satisfy the requirements established by the law. The status of electronic 
documents as evidence does not, by itself, mean that the contractual relationship embodied in those 
documents has satisfied all requirements for a valid agreement. 

A study relevant to the present research was conducted by (Mulyadi et al., 2024) who examined the 
validity of online lending agreements under Article 1320 of the Indonesian Civil Code. The study 
concluded that online lending agreements satisfied the requirements for a valid agreement and were 
therefore legally binding upon the parties. The study is relevant to the present research because both 
studies place Article 1320 of the Indonesian Civil Code as the primary basis for assessing the validity 
of contractual relationships in online lending. This conclusion is also consistent with a study concerning 
equitable and legally certain legal protection for online lending consumers under the same framework 
of the Indonesian Civil Code (Putra & Waluyo, 2023). 

In contrast to these studies, (Nicholas, 2025) reached a different conclusion in examining the position 
of illegal online lenders as creditors in bankruptcy proceedings. The study concluded that a violation 
of the capacity requirement under Article 1320 of the Indonesian Civil Code constitutes a violation of 
a subjective requirement. Such a violation renders the agreement voidable because an illegal online 
lending provider that does not satisfy the Financial Services Authority's licensing requirements cannot 
be regarded as a legally capable subject for entering into a funding agreement. 

Both Mulyadi and Nicholas place Article 1320 of the Indonesian Civil Code at the center of their 
analyses. Both also recognize that formal consent has been established. Nevertheless, they reach 
opposing conclusions regarding the validity of the agreement. One concludes that the agreement is 
legally binding, while the other concludes that it is voidable due to a defect in the provider's capacity. 
This difference provides an important starting point for the present research. It demonstrates that the 
validity of online lending agreements cannot be generalized solely from the existence of consent. 
Rather, it also depends on the legal capacity of the provider as a party to the agreement. 

Based on this gap, this research analyzes the validity of digital agreements in online lending through 
two dimensions: formal validity and substantive validity. The formal validity dimension is used to 
analyze the formation of consent and the certainty of the subject matter of the agreement. The 
substantive validity dimension is used to examine the legal capacity of the parties and the existence 
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of a lawful cause. This distinction constitutes the analytical framework of the research. It is not a 
separate normative classification under Article 1320 of the Indonesian Civil Code. 

This research uses a normative juridical approach to analyze the validity of digital agreements in online 
lending under Article 1320 of the Indonesian Civil Code. The analysis relates this provision to the 
Electronic Information and Transactions Law and POJK Number 40 of 2024 concerning LPBBTI. The 
research focuses on the mechanism for forming digital agreements and the fulfillment of the elements 
of consent, capacity, a certain subject matter, and a lawful cause. This research aims to analyze 
whether digital agreement mechanisms that provide convenience for users can still ensure compliance 
with the requirements for a valid agreement under Indonesian civil law. 

The objective of this research is to analyze the validity of digital agreements in online lending under 
Article 1320 of the Indonesian Civil Code. The analysis focuses on whether the convenience provided 
by digital agreement mechanisms remains consistent with the requirements for a valid agreement 
under Indonesian civil law. Overall, this research positions digital contract formation as a development 
in transactional mechanisms that must continue to satisfy the requirements for contractual validity. 
Through an analysis of formal and substantive validity, this research examines the fulfillment of the 
requirements of consent, capacity, a certain subject matter, and a lawful cause in digital online lending 
agreements. The analysis is expected to provide an understanding of the boundary between the 
convenience of electronic contract formation and the standards of contractual validity under 
Indonesian civil law. 

RESEARCH METHODS 

This research is designed as normative legal research, namely research conducted by examining library 
materials or secondary data as the basis of analysis through the examination of legislation and legal 
literature relevant to the issue under study (Soekanto & Mamudji, 2015). Normative legal research is 
prescriptive in nature. It does not merely describe legal facts as they exist. Rather, it seeks to provide 
a prescription regarding what the law ought to provide in relation to the legal issue under examination 
(Marzuki, 2013). This research design employs two approaches: the statute approach and the 
conceptual approach. 

The statute approach is conducted by examining legislation relevant to the legal issue under study. 
Meanwhile, the conceptual approach is based on views and doctrines developed in legal scholarship. 
It is used to identify ideas that give rise to relevant legal meanings, legal concepts, and legal principles 
(Marzuki, 2013). These two approaches are applied in an integrated manner to examine the validity 
of digital agreements in online lending through a two-dimensional framework: formal validity and 
substantive validity, as described in the preceding section. 

As normative legal research based on library research, this study is not conducted at a particular site 
or field location, as would be the case in empirical legal research. Instead, it relies on the examination 
of legal materials available through library-based research (Soekanto & Mamudji, 2015). The 
examination of primary, secondary, and tertiary legal materials is conducted through official 
databases of legislation and databases of national and international legal journals. 

Legal materials are collected through documentary study of materials relevant to the research 
problem. The primary legal materials consist of three main legal sources: the Indonesian Civil Code, 
particularly Article 1320 and related provisions; Law Number 1 of 2024 concerning the Second 
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Amendment to the Electronic Information and Transactions Law; and Financial Services Authority 
Regulation Number 40 of 2024 concerning Information Technology-Based Joint Funding Services. 

The secondary legal materials consist of 40 sources, including books, national and international legal 
journal articles, previous research findings, and the views of legal scholars relevant to the validity of 
digital agreements and online lending. 

The tertiary legal materials consist of legal dictionaries and reference sources used to provide 
additional explanations of the primary and secondary legal materials. After the legal materials are 
collected, a textual study is conducted to examine, review, and identify portions of the library 
materials that directly relate to the research problem. The identified legal materials are then classified 
according to their relevance to the issue of the validity of digital agreements in online lending. 

The collected legal materials are analyzed qualitatively using the descriptive-analytical method. This 
method systematically presents the legal materials and subsequently analyzes them to clarify the 
issues under examination (Ali, 2009). The analysis follows the stages of legal research, beginning with 
the identification of legal facts and the collection of relevant legal materials. It then proceeds to an 
examination of the legal issue based on the collected materials and concludes with a prescription 
concerning the legal issue under consideration. This method is used to connect legal provisions with 
relevant concepts and doctrines in addressing the research problem. 

In this research, the analysis places Article 1320 of the Indonesian Civil Code as the primary analytical 
framework. Each requirement for a valid agreement is then examined against the mechanism for 
forming digital agreements in online lending services. The results of the analysis are subsequently 
organized systematically into an exposition explaining whether each requirement for a valid 
agreement has been satisfied. 

The validity of legal materials in normative legal research is established through the consistent use of 
authoritative primary legal materials. These materials consist of legislation that remains in force and 
has not been repealed. They serve as the primary references and cannot be replaced by secondary 
legal materials. To ensure the validity of secondary legal materials, this research conducts cross-
checking among sources. This process involves comparing the views and findings presented in one 
journal source with those in other journal sources addressing the same legal issue. The cross-checking 
process is conducted to ensure consistency and identify differences in views among legal scholars. 

In addition, validation is conducted by tracing each quotation and reference back to its original source. 
This step ensures that the cited legal material is genuinely contained in the relevant source. It also 
ensures accuracy in the use of legal materials and consistency between the statements presented in 
the research and the sources cited. This process is consistent with the requirements of accuracy and 
scholarly objectivity in legal writing. 

RESULTS AND DISCUSSION 

Results 
An examination of Article 1320 of the Indonesian Civil Code shows that the validity of online lending 
agreements has a clear textual basis, although the provision was formulated long before electronic 
contracts emerged. The first requirement, consent, requires the parties' free will to bind themselves. 
The second requirement, capacity, requires the contracting party to be a legal subject capable of 
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performing legal acts. The third requirement, a certain subject matter, requires clarity regarding the 
subject matter of the agreement. The fourth requirement, a lawful cause, requires that the agreement 
not contravene legislation, morality, or public order. 

Article 1754 of the Indonesian Civil Code further strengthens this framework specifically for loan 
agreements. It provides that such a legal relationship arises from the delivery of a certain amount of 
money that must be returned in the same amount. A study on the application of Article 1320 of the 
Indonesian Civil Code to electronic contracts confirms that these four requirements remain the 
primary basis for determining the enforceability of contractual relationships, even when consent is 
formed through an electronic system (Hermawan et al., 2024). 

An examination of Article 1320 of the Indonesian Civil Code indicates that two requirements are 
directly relevant to vulnerabilities in the validity of digital online lending agreements: capacity and 
lawful cause. The capacity requirement is relevant because user identity verification in online lending 
applications occurs without physical meetings. Therefore, it cannot simply be assumed from the 
submission of digital documents that the transacting party is a legal subject with the requisite capacity 
(Vebriani & Danyathi, 2025). 

The lawful cause requirement is also vulnerable because Article 1335 of the Indonesian Civil Code 
provides that an agreement without a cause, or with an unlawful cause, has no legal force. This 
provision provides a basis for examining the legality of the provider as part of the validity of the 
agreement itself. A study on the legal consequences of failing to satisfy the subjective requirements 
under Article 1320 of the Indonesian Civil Code confirms that such failure may have serious legal 
implications, including the annulment of an agreement or a declaration that the agreement was invalid 
from the outset (Senda et al., 2024). 

On the other hand, Law Number 1 of 2024 concerning the Second Amendment to the Electronic 
Information and Transactions Law specifically regulates the validity of the electronic medium used to 
form online lending agreements. Article 5 of the Law provides that electronic information and/or 
electronic documents constitute lawful evidence and expand the forms of evidence recognized under 
Indonesian procedural law. Accordingly, consent given by users through an application, even without 
a paper document, may constitute valid consent. 

Article 6 regulates the authenticity, integrity, and accessibility requirements for electronic information 
so that it may be treated as equivalent to a written document. Article 11 sets out six requirements for 
an electronic signature to have valid and binding legal force and legal effect for the parties. These 
provisions provide a strong legal basis for the validity of electronic media. This position is affirmed by 
normative research on the legality of digital signatures, which treats the Indonesian Civil Code and 
Law Number 1 of 2024 as primary legal materials and concludes that digital signatures are valid and 
equivalent in legal status to written signatures (Sukma, 2025). 

Articles 5, 6, and 11 of Law Number 1 of 2024 have also been consistently examined in various other 
contexts involving electronic contracts beyond online lending. A study on the legal force of electronic 
agreements from the perspectives of the Indonesian Civil Code and the Electronic Information and 
Transactions Law confirms that electronic documents and signatures have legal status equivalent to 
their conventional counterparts, provided that their authenticity and integrity requirements are 
satisfied (Septiari & Ujianti, 2025). Meanwhile, a study on the legality of electronic contracts in relation 
to the principle of good faith in e-commerce transactions based on Wilstheorie demonstrates that the 
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validity of electronic contracts also depends on consistency between the parties' expressed and 
internal intentions (Handayani et al., 2024). A study of the evidentiary force of electronic signatures 
in individual contracts further confirms that the legal regulation of electronic signatures in Indonesia 
continues to develop, although their application in civil disputes still requires further strengthening 
(Nurmawanadilah, 2024). 

The legal framework governing the validity of digital online lending agreements is not established 
solely through the Indonesian Civil Code and Law Number 1 of 2024. It is also reinforced by Financial 
Services Authority Regulation Number 40 of 2024 concerning Information Technology-Based Joint 
Funding Services (LPBBTI). The regulation governs provider licensing, user identity verification as part 
of governance requirements, the clarity of the subject matter of funding agreements, and the 
prohibition of operating without authorization from the Indonesian Financial Services Authority (OJK). 
The specific regulation of licensing obligations demonstrates normative recognition that the legality 
of the provider is an indispensable prerequisite for the validity of the funding agreement it forms 
(Andayani, 2025). 

The enactment of POJK Number 40 of 2024 should be understood as a response to verification 
vulnerabilities identified in previous studies on fintech lending practices in Indonesia. Regarding the 
legality of electronic signatures as a form of authorization in banking credit agreements, the study 
shows that such instruments provide convenience for prospective customers without requiring direct 
face-to-face interaction, although certain risks associated with electronic signing remain in practice 
(Firdaus et al., 2022). This finding indicates variations in implementation among providers, which 
remain unresolved through normative recognition alone. A study of the legal aspects of electronic 
transactions in digital banking and financial technology further supports this indication. It 
demonstrates that electronic transactions are legally binding upon the parties, but the effectiveness 
of authentication safeguards varies among providers (Zulkifli et al., 2025). This layered approach is 
relevant to the nature of digital online lending agreements, which extends beyond the mere 
recognition of the validity of electronic media (Nurhisyam et al., 2024).  

Online lending debtors may not realize that electronic consent provided through an application does 
not automatically ensure that the provider satisfies the legal capacity requirement under Article 1320 
of the Indonesian Civil Code (Risal, 2024). Therefore, validity should ideally be examined through 
multiple layers rather than relying solely on the validity of an electronic signature (Hartati & Syafrida, 
2022). This argument reinforces the position of POJK Number 40 of 2024 as an instrument that 
complements, rather than replaces, the examination of contractual validity under the Indonesian Civil 
Code. Technical verification of user identity has developed much faster than verification of the 
provider's legality (Suyadi et al., 2022). Strengthening verification mechanisms serves as an 
evidentiary instrument that enables more reliable examination of consent and capacity. This finding 
is consistent with a study of the legal implications of electronic contracts from a civil law perspective 
in the digital era (Simamora et al., 2025). 

To clarify the normative relationship between the requirements for a valid agreement and the 
regulation of electronic contracts in online lending, this research maps the relationship between 
Article 1320 of the Indonesian Civil Code, Articles 5, 6, and 11 of Law Number 1 of 2024, and POJK 
Number 40 of 2024. This mapping is used to identify the extent to which each regulation supports the 
fulfillment of consent, capacity, a certain subject matter, and a lawful cause in the formation of digital 
agreements. The results of this mapping are presented in Table 1. 



Page 67 of 75 
Volume 1(1), September 2026 

Journal of Law and Resilient Future 

Table 1. Mapping of the Relationship between Article 1320 of the Indonesian Civil Code, Law No. 1 of  
 2024, and POJK No. 40 of 2024 in Assessing the Validity of Digital Online Lending Agreements 

Aspect 
Examined 

Article 1320 of the 
Indonesian Civil 
Code 

Articles 5, 6, and 11 of Law No. 1 of 
2024 

POJK No. 40 of 2024 

Consent First requirement: 
the parties' consent 
to bind themselves. 

Article 5: electronic 
information/documents constitute 
lawful evidence. 

Regulates the 
mechanism for 
electronic consent in 
LPBBTI funding 
agreements. 

Capacity Second 
requirement: 
capacity to enter 
into a binding 
agreement. 

Article 11: six requirements for an 
electronic signature to have valid 
legal force. 

Requires user identity 
verification (Know 
Your Customer) as part 
of LPBBTI governance. 

Certain 
Subject 
Matter 

Third requirement: 
a certain subject 
matter (the subject 
matter of the 
agreement). 

Article 6: requirements concerning 
the authenticity, integrity, and 
accessibility of electronic 
information. 

Requires clarity 
regarding the subject 
matter of funding 
(amount, interest, and 
term). 

Lawful 
Cause 

Fourth 
requirement: a 
cause that does not 
violate the law, 
morality, or public 
order. 

Not directly regulated, the Electronic 
Information and Transactions Law 
regulates the validity of the electronic 
medium, rather than the substantive 
validity of the agreement. 

Prohibits operation 
without OJK 
authorization; 
regulates interest-rate 
limits and prohibitions 
on misuse of funds. 

Source: Processed by authors, 2026. 

To clarify the normative relationship between the requirements for a valid agreement and the 
regulation of electronic contracts in online lending, this research maps the relationship between 
Article 1320 of the Indonesian Civil Code, Articles 5, 6, and 11 of Law No. 1 of 2024, and POJK No. 40 
of 2024. This mapping is used to identify the extent to which each regulation supports the fulfillment 
of consent, capacity, a certain subject matter, and a lawful cause in the formation of digital 
agreements. The results of this mapping are presented in Table 1. 

The mapping results show a strong formal normative relationship between Article 1320 of the 
Indonesian Civil Code and Articles 5, 6, and 11 of Law No. 1 of 2024, particularly with respect to 
consent and a certain subject matter. However, gaps remain in the other two elements. Regarding 
capacity, the gap is implementation-related. Of the 102 OJK-licensed fintech lending companies 
examined, only seven actually verified their users' electronic signatures (Falaq & Multazam, 2024).  

Thus, normative recognition of the validity of electronic signatures does not necessarily reflect 
adequate verification practices in the field. Regarding lawful cause, the gap is structural. Law No. 1 of 
2024 does not regulate the substance of agreements at all. Therefore, fulfillment of the lawful-cause 
requirement depends entirely on providers' compliance with POJK No. 40 of 2024. This dependency 
does not arise with respect to consent or a certain subject matter. 
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Based on these findings, this research argues that the relationship among the three regulations is 
essentially complementary within a hierarchical framework. Article 1320 of the Indonesian Civil Code 
provides the general basis for the requirements of a valid agreement. Articles 5, 6, and 11 of Law No. 
1 of 2024 establish the validity of the electronic medium and strengthen the evidentiary basis for 
consent and capacity. Meanwhile, POJK No. 40 of 2024 provides a mechanism for examining the 
legality of providers, which determines whether the lawful-cause requirement is satisfied. The three 
regulations form an interconnected legal regime. Therefore, they satisfy one of the requirements for 
applying the principle of lex specialis derogat legi generali, namely that the specific provision must 
operate within the same legal framework as the general provision that it particularizes (Nasrullah et 
al., 2025). 

These findings demonstrate that the relationship among the three regulations is partially congruent 
rather than fully congruent. The legal argument that can be developed from these findings is that POJK 
No. 40 of 2024 functions as a lex specialis that operationalizes the requirements of capacity and lawful 
cause for the LPBBTI sector. Meanwhile, the examination of consent and a certain subject matter may 
rely sufficiently on the general norms of Article 1320 of the Indonesian Civil Code. These norms are 
reinforced by the recognition of the electronic medium under Law No. 1 of 2024. 

Regarding the convenience of forming digital agreements, which is a defining feature of services such 
as SPayLater, SPinjam, and Kredivo. Although Articles 5, 6, and 11 of Law No. 1 of 2024 have 
comprehensively established the validity of electronic media, their practical application continues to 
face challenges in substantively verifying the capacity of users and providers. These matters are not 
explicitly regulated in those provisions. Similar challenges have also been identified internationally.  

A study on contractual validity in the digital era confirms that digital contracts cannot be separated 
from the conventional civil law framework applicable in the relevant jurisdiction. Therefore, the 
technical convenience of contract formation does not eliminate the need to substantively examine 
the requirements for contractual validity (Irianto, 2024). This parallel finding indicates that the gap 
between formal and substantive validity is not merely a national issue. A similar pattern also appears 
in studies concerning the application of the principle of good faith to sharia fintech contracts. Such 
studies confirm that good-faith issues in technology-based financing contracts are universal and not 
limited to a single jurisdiction (Wafda & Setyowati, 2022). 

Comparisons with studies of the broader digital financial sector further strengthen this interpretation. 
Digital constitutionalism in the development of Indonesian banking law emphasizes that the 
convenience and speed of access to digital financial services must be balanced with guarantees for 
the protection of users' constitutional rights. This is necessary to prevent technological development 
from causing adverse consequences through uncontrolled ease of access (Kurniawan & Putri, 2022).  

Studies on the validity of electronic agreements and the settlement of default disputes involving 
online lending debtors also demonstrate that the substance of the agreement, rather than merely the 
validity of the medium through which it is formed, is a crucial issue in online lending civil disputes 
(Kiswah et al., 2025). Meanwhile, a study on legal certainty in electronic contracts for online lending 
under the law of obligations indicates that legal certainty can only be achieved when all requirements 
for a valid agreement, rather than merely consent and capacity, are comprehensively examined 
(Martinelli et al., 2024). Therefore, provider verification and legality are not merely technical issues 
specific to online lending in Indonesia. They constitute broader challenges in addressing the 
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convenience of digital contracts. Recognition of the validity of the electronic medium alone is 
insufficient to ensure the validity of the agreement as a whole. 

Another aspect relevant to the application of this three-regulation framework is the role of verification 
instruments, such as one-time passwords (OTPs) and biometric authentication, in online lending 
practices. These instruments strengthen user identity authentication in electronic transactions 
(Simamora et al., 2025). However, their evidentiary strength does not automatically resolve the 
substantive issue of the debtor's legal capacity, much less the issue of lawful cause.  

Similarly, studies of exoneration clauses in online lending agreements show that providers commonly 
include clauses that transfer liability and may conflict with the principle of good faith, even when the 
electronic consent process satisfies the applicable technical requirements (Nurhilmiyah & Purba, 
2022). This also demonstrates that strengthening the validity of digital online lending agreements 
should not rely solely on electronic verification instruments. It should also be accompanied by stronger 
mechanisms for examining the substance of agreements. Such mechanisms should address issues of 
lawful cause more adequately than merely examining the validity of electronic signatures (Farhan & 
Kafi, 2023). 

This interpretation is further supported by the principle that good faith, as provided in Article 1338 
paragraph (3) of the Indonesian Civil Code, must be understood as applying throughout the formation 
of an agreement, rather than solely during its performance (Hidayah, 2021). This principle requires 
the convenience of digital contract formation to be interpreted beyond the literal fulfillment of 
electronic consent alone. It should instead be interpreted more broadly to include the quality of the 
resulting consent, including the need to provide users with clear information concerning the substance 
of the agreement. Under this interpretation, a provider's failure to ensure the debtor's legal capacity 
or the legality of its own business activities may be considered a failure to satisfy the requirements for 
a valid agreement under Article 1320 of the Indonesian Civil Code. This may apply even where 
electronic consent has been formally provided and recorded in accordance with Articles 5, 6, and 11 
of Law No. 1 of 2024. 

The adequacy of the norms governing the validity of digital online lending agreements cannot be 
assessed solely based on the existence of Articles 5, 6, and 11 of Law No. 1 of 2024, which recognize 
the validity of electronic media. Such adequacy must be assessed based on the ability of these norms 
to address the provider's capacity in practice. This is demonstrated by the gap in electronic signature 
verification in practice. It must also ensure that the lawful cause of the funding agreement is genuinely 
examined through providers' compliance with POJK No. 40 of 2024. This examination should not 
depend solely on the smoothness of the electronic consent process (Syaiful & Sugiyono, 2024).  

Accordingly, strengthening the validity of digital online lending agreements should be directed toward 
an interpretation that positions Article 1320 of the Indonesian Civil Code as a two-dimensional validity 
framework. The formal dimension is reinforced by electronic verification instruments, while the 
substantive dimension is reinforced by providers' compliance with the licensing and governance 
requirements under POJK No. 40 of 2024. This approach should be accompanied by stronger 
supervisory mechanisms to ensure that both dimensions are satisfied simultaneously, in line with the 
needs identified in studies concerning equitable and legally certain legal protection for online lending 
consumers (Putra & Waluyo, 2023). 
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Discussion 
Overall, the findings of this research confirm that the validity of digital online lending agreements 
cannot be synthesized as a single issue. Rather, it must be examined through two complementary 
dimensions within a hierarchical framework comprising Article 1320 of the Indonesian Civil Code, 
Articles 5, 6, and 11 of Law No. 1 of 2024, and POJK No. 40 of 2024. The formal dimension, particularly 
consent and certain aspects of capacity, has received strong normative recognition through electronic 
media. Meanwhile, the substantive dimension, particularly the actual capacity of the provider and the 
existence of a lawful cause, can only be examined through the provider's compliance with POJK No. 
40 of 2024. This synthesis is consistent with the principle that a specific provision must operate within 
the same legal regime as the general provision that it particularizes. It is further supported by data 
showing that, among 102 OJK-licensed fintech lending providers, only seven actually verified their 
users' electronic signatures. The partial congruence among the three regulations provides the central 
thread explaining why the validity of online lending agreements cannot be assessed through a single 
dimension alone. 

Consistent with the line of argument developed in the Introduction, the findings of this research are 
generally consistent with the study by (Mulyadi et al., 2024), which concluded that online lending 
agreements satisfy the requirements for a valid agreement under Article 1320 of the Indonesian Civil 
Code and are therefore legally binding upon the parties. The consistency lies in positioning Article 
1320 of the Indonesian Civil Code as the primary basis for examining validity and recognizing that 
consent may be validly formed through an electronic medium, as reinforced by Law No. 1 of 2024. 
This consistency demonstrates that the findings of this research do not reject the conclusion of 
(Mulyadi et al., 2024). Instead, they clarify the scope of that conclusion through the proposed two-
dimensional framework. 

In contrast, the findings of this research differ at the level of conclusion from (Nicholas, 2025), who 
examined the position of illegal online lending providers as creditors in bankruptcy proceedings, 
although both studies rely on Article 1320 of the Indonesian Civil Code. (Nicholas, 2025) concluded 
that a violation of the capacity requirement by an OJK-unlicensed provider constitutes a violation of a 
subjective requirement. Accordingly, the illegal online lending agreement may be annulled. This 
research goes further by arguing that the issue does not end with the possibility of annulment. Rather, 
it reflects a broader failure to satisfy the substantive dimension, both with respect to the provider's 
capacity and the lawful-cause requirement. Both requirements should constitute cumulative 
prerequisites for contractual validity, rather than merely grounds for annulment that depend on an 
injured party's initiative. 

From a theoretical perspective, this research contributes by refining the framework for examining the 
requirements for a valid agreement under Article 1320 of the Indonesian Civil Code in the context of 
electronic contracts. The framework shifts from a flat examination of four requirements to a two-
dimensional framework consisting of formal validity and substantive validity. These dimensions are 
interdependent but rely on different mechanisms of examination. This contribution expands the 
prevailing approach, which has largely focused on the consistency between the parties' expressed 
intentions and their internal intentions, as developed through the Wilstheorie in electronic e-
commerce contracts (Handayani et al., 2024). The proposed framework adds the capacity and legality 
of the provider as equally important elements. It also enriches the discourse on digital 
constitutionalism in banking law, which emphasizes the need to balance convenient access to digital 
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financial services with guarantees for the protection of users' rights (Kurniawan & Putri, 2022). The 
framework provides a concrete normative instrument through a mapping of consistency among 
regulatory provisions, which can be used to examine this balance operationally rather than merely 
conceptually. 

From a practical perspective, these findings have direct implications for online lending service 
providers and debtors. For providers, the low level of electronic-signature verification in practice and 
variations in the effectiveness of authentication safeguards among providers indicate that formal 
compliance with Law No. 1 of 2024 should not be used to justify neglecting substantive verification 
mechanisms. Field data showing that 20 fintech lending companies had a 90-day default rate (TWP90) 
above five percent also indicate that weaknesses in substantive examination at the contract-formation 
stage may be associated with default risks during the performance stage. For debtors, findings 
concerning the exoneration clauses commonly included by online lending providers underscore the 
importance of recognizing that electronic consent does not automatically guarantee full protection of 
debtors' substantive rights. Therefore, strengthening digital legal literacy constitutes a practical need 
that cannot be overlooked. 

From a policy perspective, this research recommends that the Financial Services Authority (OJK) 
strengthen its mechanisms for supervising providers' compliance with POJK No. 40 of 2024 on a 
regular basis. Such supervision should not be limited to the initial licensing stage but should also cover 
the continuous implementation of identity and electronic-signature verification. This 
recommendation is consistent with the substantial verification gap identified in practice. It also 
includes the need for further harmonization between standard-form clauses in online lending credit 
agreements and the principle of good faith. Studies concerning the role of standard-form clauses 
indicate that issues involving the misuse of funds by debtors or providers cannot be resolved solely 
through regulation of clause formats. Stronger mechanisms for resolving default disputes are also 
required. Such mechanisms should focus on the substance of the agreement rather than merely the 
validity of the medium through which it was formed. This policy strengthening is important to ensure 
that the hierarchical approach involving the Indonesian Civil Code, Law No. 1 of 2024, and POJK No. 
40 of 2024 does not remain merely a normative framework on paper. Instead, it should operate as an 
effective instrument for ensuring legal certainty and protecting the rights of parties to digital online 
lending agreements. 

CONCLUSION 

This research concludes that the validity of digital agreements in online lending cannot be determined 
solely by the formation of electronic consent. Instead, it must be comprehensively examined based 
on all four requirements under Article 1320 of the Indonesian Civil Code. Electronic mechanisms 
provide an adequate basis for formal validity, particularly through the recognition of electronic 
information, electronic documents, and electronic signatures under Law No. 1 of 2024. However, 
substantive validity remains contingent upon the capacity of the parties and the existence of a lawful 
cause, including the provider's legality and compliance with POJK No. 40 of 2024. Accordingly, the 
convenience of digital contract formation does not reduce the standard of contractual validity under 
Indonesian civil law. 

The main findings of this research address the research gap concerning differing assessments of the 
validity of online lending agreements, which have previously tended to focus on the formation of 
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consent or defects in the provider's capacity. The novelty of this research lies in positioning the validity 
of digital agreements within two dimensions: formal and substantive validity, as well as mapping the 
hierarchical relationship among Article 1320 of the Indonesian Civil Code, Law No. 1 of 2024, and POJK 
No. 40 of 2024. This framework demonstrates that the three regulations have complementary 
functions but are not fully congruent. The Electronic Information and Transactions Law primarily 
supports the validity of the electronic medium, whereas the POJK provides more operational 
instruments for examining the provider's legality and the fulfillment of substantive requirements. 

Theoretically, this research extends the application of Article 1320 of the Indonesian Civil Code to 
electronic contracts by demonstrating that validity should not be understood merely as a formal 
examination of four requirements. Instead, it should be understood as a relationship between formal 
and substantive dimensions that employ different examination instruments. Practically, these findings 
emphasize that providers must not only ensure the validity of electronic consent but also ensure 
substantive verification and compliance. Debtors, meanwhile, need to understand that electronic 
consent does not, by itself, guarantee the fulfillment of all aspects of contractual validity. This research 
demonstrates that legal certainty in online lending does not arise solely from the speed and validity 
of the technology used. Rather, it depends on the law's ability to ensure that digital convenience 
operates together with substantive validity and protection of the interests of the parties. 
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